
TnE BUSIITESSJotrnluAt
titigants want Dn Notes to pay up
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Dr. Aneel NI. Garcia's soft'"vare is
lesignccl to help cloct.ors propcrly bill
ratients, but his companv has some
rnpaid bills of its own.

l lis I)r. Notes u'as cvictr:cl lirrm one

otfice afler the lantllord said $152,249
in rent was owed. While many doctors
sav I)r. Notes' softr.vare rvorks just fine,
l0 doctors have rvon lalvsuits, with most
claiming free trial warranties were not
honored.

Federal tax lir:ns inclicatt' Dr. Notr:s
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and its predcccssor, Dat.amed Forms and
Software, owe $1.19 million to the IRS.

A la'w_ver rvho has fiied a lawsuit on
behalf of tlirce former employees savs
he lvants to file a class actron sutl over
unpaid waqes.

The company has movcd to a new small-

er officc, but its '"vorkforce has shrunk i
l r r rm l t r0 last  summer to no more than I
l i g l t t .  acco rd i nq  t o  Ga rc i a  und  f , r rme r l
ctnplovees.  I'Ihe 

owner of Dr. Notes expressed opti- |

rrrisrn lirst surrrrner rt4rcrt hc flew dozctts ,
of doctors frorn ac:ross the cotrntry to his '

lJoca llaton olllcc.s to test the latr-st. ver-
sion of his J)roqrarn, rvhich allows dot'tors
Lo ent.er patient. records and ordcr pre-
script.ions inl.o tablct PC's to avord papcr
work irrrtl s:ryc tin)c.

[ ]< l r r  r loc ' t r i ls  ancl  r r rorc t l r : rn l0 l i r r r r rcr
cmployces say l)r. Notcs saitl il rvorrlri col-
lcct prcscr\rtion rlata from practiccs, sell i
it to a researt'h rrniversity ancl rt'irnlxrrsc
doctors to lower their rrrst. of rrsinq l:he
system. l)espite telling doctors a deal hatl
been stmck with a rrnivcrsity, nono n'as
rnadc, the doctors and lornrers crnplovccs
t.olrl I'hrc Business Jortrnal.

Garcia did not respond to repeateri
rcquests fbr  comment on the issrres
raised in this story. His attorney refuscd l
comment.

In July, Garcia talkcd durins an inter-
view aborrt the cornpany's rcvenucs tri-
irlitrq ycar-over-vcar Lo $9.2 rnillion in
200i1. FIe said the product would rcvo-
l l t l i ( ) l t l z { '  | l t v s i c i an  l r r J (  l t ( . es  l r y  s ; l \ i r r q
them a lot  of  l i rnc ant l  mnney.  i l .  s1r , ,kr  I
ofan IPO.

In a mid-April e-mail, the cloctor still
talked positi'"'ely about his cornpany."We 

have started signing up distribu-
tors and are going to announce a pretty

!9rge sale in the next 30 days," he wrote."lt 
is a national provider'.s organization of

840 doctors who reccive rnultimillions of
grant rnoney from the qovernrnent."

'fhe 
organization's board determined

that only Dr. Notes could collect the clini-
cal infrtrmation for their grant money
every year, he said.

"We 
are prettyproud of the fact lhat this

national association of cardiologists havc
spent three years looking fcrr the right
electronic medical record svstem a'-nd
havc  r ' l r oscn  D r .  Nu l cs  a f l e r  l l t i s  t l t r ec .
year search," he said.

Garcia has previouslv stated that more
than 5,000 physicians have purchased thc
cr()rnpa ll,y'.s solt$'a r 0.

ll'en doctors have lvon lawsuits against
Dr. Notes, which changed its name from
Datamed in 2003, for a total of $826,990
in judgment l iens issued srnce 2002,
according to court recorcls. Iv{ost of therri
claimed the company refused to honor
i ts  money.back warranty agreement on
thc Dr.  Notes proqram l f ter  thcy rvercn t
satisfied with it,

An ackl i t ional  $39U.924 in j r rderncnt
l iens has becn issucd:rqarnst  the companv
since 2002 l iorn I  I  otherpar l ies,  int :hrdinq
f t r rnrer  omployecs c la i rn ing lhcy u 'cr t :nt
p i r i t l  salary,  ovt ' r  t i rnc arr t l  cx l r t ' r rses,

I)r. Not.t's didnt. dcfcnd it.scll {lrrnr ntost
ol  t : l rosc lawsuj ts,  i r r lonl i r rq to r :orrr  I  c lor .
t t rncnts and in l .cn ' icrvs rvr l .h lhe pia int i l l
partir:s. l['o riatc, $l-]11,1,057 oilions ljorrr all
the lawsuit.s havc been ltairl, t:orrrt rr:corrls

. intlicatc.
'l 'he 

$1.1t) nrillion leclcral ta-r licn, uncler
the Datarnetl narne, spans frorn r:rx years
2000 through 2004, the licn {ilines state.
They account fcrr Lrnpaid payroll tlrxcs antl
ttncmpioyment taxcs.

Dr. Notes was cvicterl from its 25,300-
square-foot office, at 5201 (loncrcss
Ave., on March 2 after owing landlord
Uirrgular Wirelcss $152,249 in rent as of

Jan. 1, according to (:r)rlrt recorcls, !Vil.lr i
a monl.hly rent. o1 $115,882, that inrlrt.at.cs ]
rnr l rc than fbrrr  r lont l rs of  n,

I)r. N,tes n,w o.cu'ics r,::ffilili:::" i
firot ofllt r: al Onc l)ark l)lacc in [Jot,rr i
Raton. The eight empkryees include onc I
salesperson and threc people in tcc:h srrp- i
port to covcr a proql.am purchascd by
rnorc than 5,000 physit:ians.

" l  
l r r r t l s  t he  s t i r r t l r l q  pa r t .  I  I r e  ( . r ' t n l ) i p t y

was dorng so wt ' l l  ant l  lhen.  overniqht
boom," said Iluby Daniels, tvho worked in
tech support for Dr. Notes for three ycars
until leavine in January. 

"Wc 
looked at the

company as liaving so rnuch potcntial. It
was lust poor managentent."

Court records show llatamed was evict-
ed fiom another Boca Raton office in
1994 - the same year Garcia tiled per-
sonal Chapter Il banknrptcv amid clalms
fiom unpaid vendors and the IRS. He
emerged from banhruptcy court protec-
tion in 1996.

Legal docuntents and accounts from
more than l0 former employees and their
attorneys indicate an array of problems,
snme clatinq back to l)atamccl.

Dr.  I lersel l  L inclo in Calais,  Iv la ine,
said he purchased software to run his
office from Datamed in 2000 for more
than $40,000 and bought $2,500 worth
ofshares in the company. The program
didn't meet the needs of his OS--GyllI
practice, so he tried to return it under the

free l.rjal warranty.
'l 'hc 

cornp;rnv lvorrldn't takc it bac:k, he
said,  anr l  t l ic lnt .  re inr l l r rse hi rn.  So Lin ikr
strctl artrl, in 2002, lvas awarcled a $,15,58,1
verdir : t .  l t  s t r l l  hasrr ' t .  bcen paid.' i ' l re 

l ) r i tanrccl  sol t .waro anr i  t 'c1ui1r
n)r 'n l .  l l t is  l ) ( ' ( 'n  s ' t . t i l l r , l  in  l toxes i r r  t l r
\ \ I r rvrr t 's l roro,  I ) t r . ,  o l l ic l  o l  r 'ar t l io loqis l
I ( , ' s r '  l \ 1 .  I r ; r L , ,  l r  I , , r  l l r r r  l  y , ; r r s .  l , u l  s l r , .
sai r l  she hasn'1.  l r t :c t r  ablc t .o ur lk tct  on l r t , r
$4t1,640 verclit:t :rqainst. l.[rt: tonrpirnv lirr
r rot  l ronor i l rq the u 'ar l rnty.

I [cr l]oca llaton at tornev, Llovcl ( lrnrit.er,
sai t l - t l re l rarrk ac.r :orrnts I r t :  l i t r rnd rvere al l
t'lose'cl or lransfcrrerl.

" I  
l l rorrq l r t .  wl tcn yorr  gel .  a j r rdqnrent ,

t.llat nrcans you qL.t what's drre to vou,"
l)aqcn saicl. 

"l 
clon't rrndelslanrl lrow :t

l)usiness stays in business w]ren yorr rlo all
lhese l .hrngs to people."

A rr:vicw o{ cortrt rct:orcls inclit:at.crl the
only ckrcrtor wlio has <'ollect.ed on part of
hisvcrdit:t aqainstf)r. Not.es - ofthe l()who
\ \ un  i u r l qn t r ' n l s  i r r  l h r , l i r s t  l h r r t  y r . r r r s  r s
(k:raltl \\t'avcr ol Wrrrland, Wvo., rviro is
tilvect 94i1,270. A t.l ornoy A nrlrerv Schlr,:irtz,
of Deerficlcl Bc:rch, hclpcd liirn qarnish
$8,727 frorn l)r. Notes' Bank of .\rncrrca
account in Jarrrrary. Sr:hwartz rvas lrlso
sru:ct'ssfirl in garnishir.rq $'14.65,1 liont th(l
(  r ) rnpany on bchal fof  Robcrt  Frackieu' i r .z ,
rvho Irad lt'nt nt(x.ley to I)r. Notcs.

Prescription data plan
' l 'he 

fice trial offer wasn't the only salcs
promise the company broke, according to
doctors and ex-employees. Dr. Notes sales
representatives told physicians they'd col-
lect prescription data from their practices
to sell to a university that it had icontract
in place rvith to conduct a research study, i



the doctors and ex-employees said' The

doctors were supposed to be paid monthly
fbr providing the data.

Dr, Notes pledged to pay l;arnily and

Sports Nledic inc in Nlanchester ,  N H.,

$1,400 a month for providing the clata,
but it hasn't collected a cent, saicl Lainee
Tnrdel, the practice's business manager'
I t  r :hose Dr.  Notcs bccause the at l t l i t ion
o[  thc prcscr ipt ion proqrarn tvt i t t lc i  l tave
nratic it tlie r:heapest opt ion, shc said
Instcacl ,  i t 's  cost tng the t tv t l -ph1's i t : ian
pr i ic t ic t '  $1,(r00 a ntonih.

. \ ,  r , ' r , l i r r ! .  l "  I  I  l , l ,  l .  l l t ,  , , ' 1 1 1 1 ' ' 1 1 1 1  ;

txctrst 's  l i t r  t rot  ser td i t rq l l tc  pr t l l t r t ' l l ls
i ru lut ler l  

" l l tc  
c l tc t :ks in thc rnar l . "  the

s(,{rretarv lbrgot it irt hrtr clesk ancl the hur-

ricanes rlanraqccl their officts ancl banks
1'he company eventttally offered prornis-

sor-v notcs or stock certificates irr lierr ofpay-
rnent, but the practicc refused, she saicl.

Trudel said the practice is speaking to
attorneys about suing Dr. Notes. She also
saicl she is or'r't 'tl sevcral tltorts:tnd dollars
in r rnpai i l  rc i tn l r t t rsct t :c t t ts  l i r r  t . ravcl inq
to lJot :a l la ton l i r r  t .ht '  I reta t .esl . ing last .  l
i i l i l i l l l { ' r  ; i r t t l  ,  i r l l i l t q  r h , r  l , r t :  l I  l ) r ( ) l l l t ) l t '

l l rc  p loqrarn.  Al l . l rorrqh sot l te t loctors a l re
rrnhappy lv i th t .hr :  I ) roqraln,  Trudcl  and
ol.hi:rs sav it works littc atrti the prat:tice
('ollt.inucs h) usc 11..

'['hrcc othcr tloctors cottt.itt:tcd tirr tile
story repurttrl rlol qett.ing paitl rrntier the I
pnrscnl)t lon proqraln.

l ) r .  Erk '  I lo th,  of  I la i l t 'v  ( love Fanr i ly
[ )hvsic ians in I { t rntsvi l l t ' ,  ' \ l r t . ,  said l ) r .
Notcs olycs his Pr i t t  t . i t  t '  Inore t .h l r t r  $25,000
in payrt tents.  

' l 'hc 
p l rys i r t ians thet t :  p: ty

rnorc that t  $1,000 a tnotr th to lcase I ) r .
Notr{rs instead of the $200 to $1300 it rvould
r:ost. rvith the prograrn"s rcimbtrrsements.

"They 
finally came out and said those

contracts to sell data never materialized,"
Iloih saitl. 

"\\ie're 
basicaliy stuck hoicling

the bag."
Dr. Notes never secured a contract lvith

any university to sell the prescription data,
acmrding to more than 10 former employ-
ees. Thc proqram nars an incentive to sell
tltc- softrvare, atrcl cloctors rt'ere often told
it. rvould [rt: ckrsing in lJO to 60 days to
push thcrn to buv, said (lcsar Fisher, r.vho
yrorkecl in sales for [)r. Notes fiom July
2(104 rr ntil Novernber.

" ' l 'he 
Dr.  Notes compute r  progratn

sctrned to help tloctors, but the companv
rvas poorly lcd and used dishonest tacl-ics
to sell the prograrn,' Fishcr saicl, rcfcrring
l o  l l r e  p r r , s r ' r t p l i " n  r l J l a  p run l i so .

Salespeople tolcl cloctors that a researclr
organization r,vas in place to brry the data,
hrrt a r:ontrix:t never matcrialized, said
l)onald Morris, the companyt former
controller.

(iarcia spent rnillions of dollars devel-
opinq a l r rescr ipt ion i i r r rg dat .abase,  l rut
coul t ln ' t  compi lc cnorrqh t lata to scl l  i t  to
a rr'scart:h organizalion, Nlorris saicl. r\t
f i rs t ,  Dr.  Notcs uscd i ts  opcrat ing cash
to pay the tloctors, but t.hat soon ]recame
too cxpensive, so it stopped paying thern,
he saicl.

\\(rrd spread amonq thc Jrhysicians,
rvith rnany I)r. Not.r:s custorners rantinq
against the company on a message board
of  : r  prornincnt  medical  sol tware s i te,
l iN i l i [ ' y r r J : t l  r ' . c r r r r t .

"The 
sales basically slowed dowtt dra-

matically and that might have been
because ofthe dissatisfaction ol not being
paid on the promises that were made,"
said Morris, who won a $5,097 vcrdict
agirinst the company in IVIarch over
unpaid wages.

Ilr. Notes' business model dcpended
on closing sales, saitl former employt-'cs,
including Morris. The physicians' IrtonLh-
lv payments lvere Lo le:rst: the equipnrent
lrom computer rnakers such as ilelvlett
Irackard and Dr. Notes collccted lurnp
sums of tens of thousands of dollars each
for selling its software.

Lo quit or f indine, reasorts to fire them,"
Schmidt said. 

"(lnc qirl complained about
not getting paychecks bcfore Christmas,
and they went to her desk and asked hcr
to ship out."

I)r. Notes' paychccks rvere often late and
sometimes bottncccl. artd expense reim-
bursement rvas withheld or replaced by
prornissory notcs, sl.ock certificates or
office supplies, acurrtlinq to more than
{ivc forrner ernployecs.

I r r  l t t  u  u l  t l a v t  l  r x l ' t ' t t : r  s .  l u t  t n r ' t  se t t i , , t
trainer Jim Wallman said he accepted a
laptop cornputer, thrce high-end PCs and
a USB hard drive. He tbrqave an additional
$ 1,500 in expenses in exchanqe lbr a stock
r:ertiflcate that he said is now 

"not 
worth

the paper it s lvritten on."
The companv continued deducting

health insurance fiom their paychecks
after failing to notit'v employees the policy
was canceled months earlier, and contin-
ued collecting payroll taxes it didn't pay
to the' €lovernment, nlore than five for-
rner employees said. Four former employ-
ees gave an account of an employee who
was nearly arrested after the company
negiected to pay the child support it was
eleducting from his paycheck.

"Dr. 
Garcia reallv hurt a lot of people,"

said Wallman, who worked theie tbr a
year and a half. He 

"kept us going and in
the end he left us with nothing."

On Dcc. 17, Dr. Notes comptroller
Gregory J. Hilliar sent an e-mail to all
employees, criticizing them for not hold-
ing Fr idavs t  hecks unt i l  af ter  2 p.m. un
Monday as instructed and adding: 

"Dr.

Notes will not be handing out checks until
monies are readily available for everyone."

"lt got to the point rvhere they had to
start locking the front door," former tech
rvorker Daniels said. 

"Dr. 
Garcia had sev-

eral threats on his life."
According to Daniels and other ex-

employees, Garcra then gathered his exec-

rrLives arrd lold thern to givc cmployees
the message: 

"ll 
vou re here for a paycheck,

then you're here ftrr the wrong reasons."
Even after emplo-vees left the company,

many said they had difiiculty gettinq paid.
I)aniels said she u,as owed 9600 in salary
and Dr. Notcs oflcrcd to pay her back at
minimum wage. Ot-lrcr firrmcr employees
also rcported being o1lcrcd such a deal.

('ompanies aren't allorved ttt reducc ap.
employee'.s salary in back pay afler t.hc"
ratc rvas aircady agrcctl upon, iv'Iiarrti labor
attorney Susan Pottcr Norton said.

Adding insult to injury for lbrmer
employees l-hat. rvere owed money, Dr.
Notes sernt them lctters through its lawyer,
tellinc them to slop working for competi-
tors undcr a non competc clause. One of
tlrese letters obtained bv The lJusiness

Journn.l Lhreatened the former emp.loyee
with a lar'vsuit il'.she clidn't leave her new
job in five days.

Dr. Garcia should be held personally
responsiblc fbr horv he treated his employ-
ees, Holl).wood labor attorney Richard

withheld the first and last weeks' pay-
checks tlrom many employees and failed
to Dav overume ln some cases.

-fhe 
motion asks Dr. Notes to provide I

rrarnes arrd cotrtact inlbrlnation tiir olher '
ex-rvorkers so they can be added to the suit. i"l 

think it's wrong to have employees
work and continue to line your o'w'n pock-
ets while not paying them," Celler said.1
"We 

know there are hundreds of creditors,
l r r r t  we won' t  have lo wai l  in  l ine.  We' l l
take l)r. Garcia's assets if he can't pay his
empluyecs."

t-MAlt HEAITH CAREWRIIER Brian BandeII
at bb andell @ b izj o ur n ak. c ont.

Celler said. FIe has filed a lawsuit against I
l j r ,  Nutcs and Garcia that  names three '

t . rnplovees and seeks a c lass act ion status I
on behalfofother formerworkers. I

The lawsuit says Dr. Notes repeatedly I

'Theyfinally came and said
those contracts never
materialized. We're basical ly
stuck holding the bag.'

Dr. Eric Roth
Eailey Cove family Physkians, Huntsville, Ala.

Last summer, Garcia started changing
the sales strategy to focus on the Internet-
based DrNotes.net. which was offered as
a subscription service of $500 to $700 a
month. As he brought the physicians in to
bcta test the program, he told a rel)orter
that would make it more allbrdabie fbr
doctors.

But with the commission rate kept flat
at 8 percent, the lower price meant lorver
pav for salespeople, two former employees
said. lVithin three months, rnembers of a
more than S0-person sales team statted
leaving.

Bill Schmidt, a salesperson and demon-
strator, said there was only one salesper-
son remaining when he left on Jan. 28.

"Thev were either forcinq sales staff


